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BuildIng The
WlteIess FutuNn,

Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, DC 20554

June 10, 1996

JUN 1 1996

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Sutte 200
Washington, D.C. 20036
202-785-0081 Telephone
202-785-0721 Fax

Ex Parte Contact: Reciprocal Termination
CC Docket No. 95-185

Dear Mr. Caton:

On Monday, June 10, 1996, Brian F. Fontes, Senior Vice President for
Policy and Administration, Cellular Telecommunications Industry Association
("CTIA") delivered the attached accompanying letter and attachment regarding
the above mentioned proceeding to the following Commission staff;

Chairman Reed E. Hundt
Commissioner James H. Quello
Commissioner Rachelle B. Chong
Commissioner Susan Ness
Mr. Rudy Baca, Legal Advisor, Commissioner Quello
Ms. Pete Belvin. Sr. Legal Advisor, Commissioner Quello
Mr. James Casserly, Senior Legal Advisor, Commissioner Ness
Ms. Jackie Chorney, Legal Advisor, Office of the Chairman
Ms. Suzanne Toller, Legal Advisor, Commissioner Chong

Pursuant to Section 1.1206 of the Commission's Rules, an original and
one copy of this letter are being filed with your office. If there are any
questions in this regard, please contact me at (202) 736-2982.

Sincerely,

\\~~\.Lf~
l::a-~~:is
Executive Assistant
Policy and Administration
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June 7, 1996

The Honorable Reed E. Hundt
Chainnan
Federal Communications Commission
1919 M Street, NW
Room 814
Washington, DC 20554-0001

Dear Mr. Chainnan:

BuHding Tne
Wileless Fururt.

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, N.W.
Suite 200
W_hingtOn. D,C. 20036
202·785-0081 Telephone
202·331·8112 Fax
202·736·3213 Direct Dial

ThoIMs E. Wheeter
President / CEO

I am writing to underscore the need for the Federal Communications Commission
to adopt its "reciprocal tennination" proposal (CC Docket 95-185) to govern
interconnection compensation between LECs and CMRS providers. Specifically, I am
writing in response to the erroneous representations made by the local exchange carriers
that a recent interconnection agreement between Ameritech (Illinois Bell) and Cellular
One - Chicago (Southwestern Bell Mobile Systems) supports their position in opposition
to such an action by the Commission.

In point of fact, the Ameritech-Southwestem Bell interconnection agreement
contains most, if not all, of the essential components of the FCC's "reciproc~

tennination" proposal which are being opposed by the LECs. In addition, the manner in
which the Illinois Commerce Commission dealt with this agreement underscores the need
for the FCC to assert jurisdiction over LEC-CMRS interconnection as Congress
empowered it to do under Section 332 ofthe Communications Act.

The Ameritech-Southwestem Bell agreement incorporates the following
principles, each of which is contained in the "reciprocal tennination" docket and which
CTIA urges the FCC to adopt:

1. The compensation between the LEC and the CMRs provider for
terminating calls which originate on the other party's network is reciprocal (i.e., they pay
each other for tenninating calls);

2. The reciprocal compensation is at a comparable price (i.e.. what one party
pays the other for comparable services is the same which it charges for such service);



3. For CMRS-originated or tenninated traffic, jurisdiction over LEC-CMRS
interconnection is a Federal matter;

4. The resulting interconnection rate is substantially different from the
average interconnection rate and is similar to the rates being negotiated with CLECs for
interconnection.

Reciprocity

As you can see from the preamble of the attached Ameritech - Southwestern Bell
Agreement, the express purpose of the parties is "to establish a compensation
arrangement in which they each pay the otherfor terminating calls. " This reciprocity is
in marked contrast to current practice where the LECs extract tribute from the CMRS
provider for call tennination, but pay nothing to the CMRS carrier for tenninating a call
on the wireless network.

Comparable

It is also clear from the agreement that the intent ofAmeritech and Southwestern
Bell is to create compensation rates that are comparable. Under the agreement, the
parties pay roughly the same per minute rate for temrinating traffic. The differences,
though small, are based on the distinct network architectures and related pricing elements
of the parties. Specifically, as a traditional LEC, Ameritech offers tennination at
different levels of its network hierarchy -- the end office and tandem -- and it also charges
for mileage. By contrast, because wireless networks are not hierarchical, Southwestern
Bell offers only one means of interconnection. At the end of the tenn of the agreement
Ameritech will be paying $.005 per minute to tenninate local calls on Southwestern
Bell's network and Southwestern Bell will be paying approximately the same for local
calls it tenninates on Ameritech's network.

Federal Jurisdiction

Ameritech and Southwestern Bell also agreed (in section 7.1) that their agreement
"is not entered into pursuant to a request for interconnection under Section 251 (c)(2) of
the Telecommunications Act of1996 ... and does not require approval by a state
commission under Section 252(3) ofthe Act." In a manner similar to that proposed by the
Commission, the parties to the agreement have recognized that LEC-CMRS agreements
are not governed by the Telecommunications Act, and are not subject to state regulatory
jurisdiction.

What happened after the adoption of this agreement underscores the importance of
why such agreements must be subject only to Federal jurisdiction. The parties originally
entered into their agreement on March 22, 1996. On March 29, Ameritech advised the
Illinois Commerce Commission that it was canceling its previous interconnection tariff



and introducing a new provision that allows negotiated tenns and conditions for
reciprocal compensation for the termination of traffic between Ameritech and CMRS
carriers. Despite the express stipulation of the parties that their interconnection
agreement was not subject to state regulatory approval, the Illinois Commission required
Ameritech to submit the agreement to.the state for approval. In response, on April 30. the
parties revised the agreement to remove their stipulation concerning jurisdiction. and on
May 6, 1996, Ameritech made a formal filing with the Illinois Commerce Commission
requesting approval of the agreement. As a result, the ability of parties to enter into
voluntary interconnection agreements has been jeopardized. and the FCC's ability tQ
insure a competitive marketplace through reciprocal and comparably priced LEC-CMRS
interconnection agreements has been threatened.

The fact that the Illinois Commerce Commission asserted jurisdiction and is
reviewing the agreement as a matter within its jurisdiction reinforces the importance of
why LEC-CMRS interconnection agreements must be subject only to Federal
jurisdiction. Wireless technology utilizes airwaves which do not respect state boundaries,
wireless carriers operate across state boundaries, and the Commission has licensed PCS
in a manner in which 90 percent ofall '·pops" covered are in multi-stat~ license areas. The
effort of the state of Illinois to assert jurisdiction over a, clearly, interstate service will
only be disruptive to the carriers and confusing to consumers and, thus, a graphic
example ofwhy the Commission must assert jurisdiction.

Reasonable Rate

The parties to the Agreement established a termination rate which is substantially
below the three cent national average (and leagues below rates up to 15 cents charged by
some LECs). The agreement calls for a phased-in rate, ending up at $;0050. (See
Attachment A.)

The parties tied Ameritech's CMRS interconnection rates to Ameritech' s CLEC
(or Alternative LEe).interconnection rate for end office and tandem interconnection by
agreeing in Section 4.0 that the term of the agreement is the earlier of January 2, 1999
"or such other date as the rate ofcompensation Yor CMRS interconnection] are the
same as the Ameritech rate for end office and tandem termination with ALECs '" "
CTIA agrees with this model, and believes that where parties cannot reach a voluntary
agreement, the Commission should impose a rate which shall result in a LEC-CMRS
interconnection rate no higher than that paid by CLECs for interconnection.

A Model for Commission Action

Mr. Chairman, we find ourselves in the interesting position of supporting a model
which is being cited as the rationale against a Commission action which we strongly
advocate. Ameritech and Southwestern Bell have shown the way -- they established that
reciprocity at comparable and reasonable rates is good policy -- and their experience with
the state of Illinois has graphically demonstrated that, absent FCC intervention, there will



be 50 different wireless interconnection policies carving up and disrupting ·the interstate
wireless market.

We urge you and your colleagues to enact Docket CC 95-185 as quickly as possible and.
in so doing, to incorporate the leac:lership of Ameritech and Southwestern Bell into
Federal regulatory policy.

Thomas E. Wheeler



Aq~n~ Between Amer.tech and
SoonnrtS1'EaN BtIJ.. MOBILE SYSTEMS for

Mutual Cc:8pensauen fer
Local C&114nq In Ill.no4s

:::'~s Aqreement., :iated Marc:::' "'~l'~\ ~ 996 ~ "E!:e~~.:.'Ie :ate "1 is
=y a~d between Amer~tec~ :~tormat.~on Indust.ry Servlces, a
~:~lS~O~ o~ Am.r~~ech S.rv~:.s, :nc., a Oelawa:e :=~o=at:o~ w~ch

-~~'-es -- '50 ~c·~· ~-'ea~c - •.•~ ~.~-. ~~l.c:s-- -"'-~'s-. a. .. _ ••._•• • __ , ••• __ .... .......... _1 "'- •• ay ..... ' ....... _

6:€~4 :r. bahalf of NnCil:'::.ech ~::'i::ois ("JUner::eer.'·~ ar.c
So~:~~es~e~ Bell ~o=::e Systems, !:::., c/bJa Cel:~~a= C~e-­

:~:=a;c, a ecrpc=a::=~ =~&l:y'~~=:~e=atec ~~ ~ela-a=! ~~d

.,. .:..=;:.~:..a ·ftlt.~ o~~:..::es i.: 93~ So:'"::-. ~a'::.=~a:' ?aark;way, S:::'aum.bur;,
:::..~::.o:.s 60173 :"SB.~··~.

~HE~~, ~.ri~e~n· =.~.~ves local tele~hone calls Wh1~~

==~;~na:e in SBKS' Wireless Network and Ameritee~ ~er::~ates

~~ese calls ~o part..:.es on Ameri~.c~'s Land:i~e Ne~.ork; and

WKER£AS. SBHS receives local telephone calls whic~ oriqinate
on ?~.r::ech'$ landlinl ne~work and SBKS t.e~lna~es t~os. calls
~= ?ar~:es on SBKS' ne~worK; ana

WHEREAS. the 111.1'1ois Coaaerce Commia.Joon ("CommissJoQn lf
) in

=ocket No. 94-0096, e~ al. (Consolidated) (-ICC Order") aireeted
anc approved =eciprocal comp_nsat.lon between Ame~::ech-!ll~nois

a:-:.:: a.':'ternate lQcal exchanqe car=ilrs ("ALEC!") tor l:l:::al calls
a~ :~. =ate of SO.005 per ~lnu~e of use tor tl~natiQn at end
o~~i:es an~ 50.0075 per ~nut. of use r~r terminatl=n at tana... ;
&r.c

WHEREAS, Aaer.teen and SIMS wish to f1nalizi onqoinq
n.got~at1aa. to ••t&Dl~sh a ca.pensation arranqement in which·
they eaCh pay the ether tor term.inatinq calls:

NON THEREFORE, in cons~aer&tion of the coyenants and
under~akiftq•••t forth berl:.n, and tor qood acd valuable
:onsideration, the rece.~t and sufficiency of which 15 hereby
acxnowle~9.d, Amer~~ech and SBHS hereby aqree as follows:

:'.1 tilling Qlti;n 2. Pt.n Aaeriteeh payment cpt~cn wnic:h
allows a Radio Cem.on'Carrler ("~ce·) o~h.rw.se knoWn



as e :=~Jft.==::...a: ~=::.':'= ;.o=-: Se="..·:ce ·,.~~S·t. p~e·~·:=e=,

:: ::::::::se _ ===- 9a=:: ~-XX ==:e :=:p':"eme!:.:ec, :: :,ave :~e
'·nc·~"-e -"S~---!!I!I" -ay "-e--- a ,-..- '::_or- ----ar- : -.a __ ••. _ 5_ ~ .r\,;., w •• •• _ E=0 __ on c. _::e
:4:1 ~=~m ~~e=~:e:~'s e~~ =::~ce c: :~e ~ate

:en:e:/:~s~=:=~ :==a~:=~ 5?e=~:~ec _: :~e ~~: ~o= :~a~

NXX :::1:.

:.2 Mop;;', SWi~;:;;n; C,n;=; , "rss;" , . A: SSMS ~ac:'li:y

wh~=~ li~ks e.l:~:&r ?~on.s ~= ~he ?~l~= Swi~c~eQ

!elepho:le Network : "?S7N") anc: ~anci:es t~.e =ou~~~; 0:
~:atf.:..=.

~.3 1lnQ'm Swi~;t;ti;. A C:ass 4 5~~~;~~r.; er.:::y which is
~sec :0 CQ~~ec: s-~~:= :=~~~ =~=:~~:s be~wee~ anc ~~c~;

=en~ral ::~~:'=e5.

-.~@ ~ ---.-----.,.---- "'"" ~ ....e .. ·-.-.. 5 ...···-. o-~·o-• oil & Co. Me ••••• ' •• Ms" ...... .l"IIIU __ ... 1iW.. -.. !-' .... _ ••

W;..,"\,.. _ ... .-oI\V' "'-e5 - "'-tIIIIe-""c' -- e' ect.. · ,.._. ,.. ~ ca~' C'"...- :-_w..... • _ :- .... ~ _...._ __•• __ ..5

;::lath :-:etw••n ':~. p=am.:.se5 e~ :.::.reo ::'~e C:~S~om.rs of
Am.r.:.~e=~ and ~~e ~=em.:.se5 e~ an aut~=r.:.ze: ~CC.

:.3 Reb SXX. !ne ~=ef~x c~ a teleph=ne ~~e: specifical::
.s.i;~.= for ~cc 5.=V~C. an: ~.ec .:.~ conj~~=:ion wit~

!'ype 2 serVlce.

2.0 ~I:tCH'S OSLI~!!ONS

2.1 aeqinn~nq on July ~, 1996, Aaaritee~ sha:~ ~ay SIMS to
t.~natin; l~traLA7A. lntras~at. calls wnich origlnate
on ~r.:.tech·s natwork ~n Ill~noi. and which are
aelivered by Ameritech to SBMS In Illinois. This
p.ymen~ ocl~;at~on shall apply only to ~yp. 2, Billin;

'. opt:.on 2 ca.l.:s. Calls whl.ch are ·Jointly carriec:t by
Aaer~tech and anether fac~ll.ti.s-ca.ed

telecOIDlu.n1catlons c::ar=ler, incluciinq i:u:arexeun;e
earr1.ers, inClapanaent talephone carriers, alternative
exchanqe carr1ers of wl.rela•• carr~er5, and w~ch ar.
tazs1nataCS to S.S are nat within tha sub,act ..ttar c
thi.. Aqr._ent. '.,..nts for tlw.. calla abell
continua ~o be ..~. as they are bei.n; ..a. .s of the
Effectlve Date of this Aqr....nt. The pa~ie. shall
u.e tha1r b.st etfor~5 to raVlew ~h.s. o~ha: p.,...ne
&%ran9...n~s as soon as reasonably pos.ible.
Ca.pensAtion ~or any calls tor wn1ch Amer1:ech doe. ~
charqa the c~ller, ~ncluain; calls to 500. BOO, 900 o·
976 numbers, are no~ within t~e suCjec~ =&tter of t~

A;r.tml.n~.
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, 2 1:lec"--·-- -- "<"',/' '99' ....... -- s'" , .. --- --'-u-' ~ .- •••• _ •• "1 _ ...... - ., • c, .-.~e.~ .. e a __ :-ay ~~':'-lS

S ~ ....... 64 -~ ... -.,. -··-e -=--- -a· ~ __ 'iii _. - -- -"'" ~. po.. 'l-. "".... ~.- --- - _~s _ .. _.., •.. Ilii\o'- ., _ ,."t.e • .l .. ec:: s
~etw:=k ar.: ~e=~~~at:~; =~ sa~s' ~et.c=< as :esc=::ec
.~ Sec-'-- ; ~ a--·pe :~ --~~ -e p -"-u·e 'e -~••• _ .. w •• _ ..." .... ....,..., .. ""~._"'''''''':"" _ ....._ •• '- _ ......... t!

?rese~~ :=cai $W:~:~l~; =a~e ele~e~~ :cve: ~~

Ame=::ac~'3 7:~e 2 Wl:eless ~c=eS5 ser~:~e ~~:e~ :::
:ar:!! ~c.:6 :hereat:e=, ~~e =a:e shal: .:e l~werld

~~ ~~=ee ?haSes en J~ly :, :99i, :~:y :, :998 and
=anuary :, 1999 :0 t~e :~ve~s se~ :or~~ :~ A::ac~en:

A. :~e =ee.1,;c-:::':l:'l$ showt'l C:'l Att.ci".::~.nt ;.. are 0:1. a p:-o
=at.a bas 15 IoOlch respec:: ~= :~e n=w eXJ.Stlr.g A:neri :ec."1
&nd o~f:':Q :.em.:.nat:icn rat.e .st.ac.lisheC: as a result 0:
the :::: order.

~he par::es a;ree :~a~ :: :~e et~cc:.:ve er.c =:!ice
:er~~~a:::~ =a~. es:~=l~shec as a =es~l: := ~~e :=:
Or=.~ :5 aCj~s~ee ~p C~ ==~ =~:~~; :~2 ~e~ =~ :~:s

~q=••m.r.:. At:.e~~ent. A -~l: ~e &menceQ :~ reilec: pro
rate aCJus-:~en:.s ~ased ~~o~ :he ao)uSte: e~~ectlve

ra~.. SBMS reta~~s :he :~qh: :0 suppc~~ == e:Jec:: :0
any pro~esea aCjustmen: to ~he et:ectlVe er.d office
C.~r..tion ~at. estaclished as a :es~l: of ~~e Ie:
Order.

2.3 Appropriate mcd~~icatlons t.o Ie: !arif: No. :6 will be
maci. by Meritaen to i:l'q:)lement t.he terms c~ this
Aqreement. The method for calc~latinq minutes ot use
shall be the method sFec:i~i.d In I:: ~aritt No. 16,
Sec~J.on 15.5.3.

3.0 SOUTHW£S7!RN BE~~ ~OB!~ SYS~tMS. :~C.'S OBLI~AT:CNS

3.1 g.qJ.r~J.nq July:, 1996. SBHS shall pay Ame:i:ech for
termina~inq l~~:aLATA local and ~~n-loca: :a~ls at the
rates see ~or-::' below. :0: PU=~C$.I of :~is Aqr.cman~.
local calls are defined a. those calls oriq~n.~ec on
SIMS' ne~work ana term1naeeci at a pcin~ on Ameritaeh's
n.two~k wh~ch ~s fift.en (15) mil•• or less in
distaDca, as ....uraa by the distance D.tW.en the v'S
coorc:ti.na~.s from the lwer1 tech tanc1_ where SIlKS
d.livers tne call to ~e Ameritecn rate center
corre.pencing to the NXX of the called par~y number.
The rates set fortb below shall only apply to call.
oriq~nating on SBMS' ~.twork and delivered to ABaritech
by SSMS. calls wh1cb are or~q~n.~.d by SBMS anQ
Joi.ntly carried by SBMS. ;.aerltech and another
faclli tJ.es-,ca••c::l ~.l.comza.uni.c:at1.ons carr1.er, J.nc:1uc1i.nc;
in~erexchanqe carriers. .nc1ependent telephone
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ccm;a~:es, =:te=~a:e ex=~a~;e =a==~e=! == .l=e~ess

c.:=~e=s, a~~ ~~lC~ ~=e :e==.~~a:ec :: ~".=::ae~ a:e ~=:
W'-~'- .ae ~~-~e o· -··s '--ee~e-- ~ - ~ h-_•• _ .• _.• __ v:- .. _.. _ 1'-,,- .- •. _. _aym.en ... s .cr ~ ese
~.l'S s~a·· --~ •. _". -~ ·e -a~. as --e ·-e •- -- . -- ......... -...... ... ..... - .~. -- - .• 'f 0_ c ::.n; :n.a:e
as ~t :~e E~:ec~~ve =a:e o~ :~~S Aq=ee~.n:. 7~e

~a:::es s~a:: ~5. t~e~= =85: e~~==:s := =ev:ew :~ese

~ayme~: a=ra~;em.nts as S::;IOr. as =easo~ab:y ~=ss~=:e.

J.2 t::ec::ve C~ly 1. :996, ~~e=~:ec~ sha:: =eo~ce by te~

percent (:O,) :~. co~~~.a :::al ;er ~l~~te rate .t
charqes S3MS ~=r local SWlt=hl~q a~d local ::ans?or:,
prov~c.d In cc~~.ction w~th the t8=m~n.t~on ot SaMS
local :al:s O~ k~er:teeh's ~etwo=k as set ~=:~~ aQove

:~~S =ace s~&ll ~e ~=werec l~ three ~~ases on :uly :,
:997, ;~ly ~, :998 and :a~~a=y ~, :999 :~ t~e :eve~s

Sit ~:=~~ C~ A~~ac~~.~~:. :~. ~e~~=:~=~s sto~ =~

A~tac~~.~~ ! are or. a pro :a:a :aSlS .::~ ~espec: :0
the now eXlst~~g :an~e= :e~l~a~~=r. :a:e es~a:~~shea as
• result of the ICC O:~er.

The parties aqree thac ~~ t~e e!!acc:ve :&nd~

ter::u~.tlonra~e esta=l~shec &5 a res~:: e! ':~e ICC:
Order lS adjus~ed up or cown e~:l~q ~~. :8rm o! :his
Aqreement, Attac=ment ! w~ll oe amanced to 'reflect pro
rata adjustments b••ea upo~ che adjusted ef;.c~~ve

:a~e. SSMS retains the r~qht t05uppor: or object to
any proposed adjustmer.~ to :he .ttec~iv. rate for
tanaem termination es~abllsh.d &s • result of ~he Ie:
Order.

~~e parties aqre. tna~ :~. :,.auc:~=n on J~ly :. :99;,
July:, 199. and JanUAry 1. 1999 pr~vldeQ fo: above
shall .ff.ct~vely reduce SBM$' per mi~uteeh.r;e for
local c.lls ba••d upon the then current ~r.ftic

aistributlons on & pro rata b.sis ~.tw.en the then
effective per minute char;e aftC the then effective,
tanc.. teraination rate .stablished s a result of tbe
ICC: Order; i.e., on July 1, 1"'7, 33 1/3' of the then
difference; on July 1, 1998, SOt 0: tne,then
~t:f.rence; and on January 1, 1999. :00' of the then
difference. Aaaritech aqr.e. to develop and snare witb
SBHS the propo••d r.~e chanqe. ana the me~hocclo~ and
c.lc~lations used in their development at l.ase n~n.ty

(90) days in advance of the ettect~ve date of ~h. rate
adjustment for SBHS' =onc~=r.nc. and approval.
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.. ­-.- ~··ec-·ve -.' .' ·:Ol:,. --_.... ... ~\.A_:., __ ;7_ ••-_-:u!=.:._ec::: s::a~,:' =ec~=e :v :e~.

"'ep'~e"" , , --e ---... ·-e- --"a' ." -- •• - _ ~ .......... w ... ........ ~e= ~:.:::.::e :-a:e ::
~-a--es -- C:SV~ : •• "·-a' _.. "--•.• ~ a-" "---" -_ •• . -"'!J ........' ........- ..... - ......... _ ;;#I .... _ ••~ •• ., ...... .., ..... c.. _=a::.s;:c=:.
;==V~=e= :~ ::~~a::::~ ~::~ :~a :e=~:~a:::~ :~ SBMS
~=~-~oc&l =a::s e~ Am.=:~.C~IS ~.t~or~ AS S8: :O::~

:CCVe a~Q. ~~ a:::=:a~ce w:~~ ~:~&=~~e~t : ~.re~=. :0:
;~=~oses =~ :~~S See::=~. ~on-:cca: =a~ls a:e calls
:~a~ do not ~~&:~~y as :==a~ :a11s ~~der S2c~~:n 3.1.
7her.aftar. :~:s :a~. snal: ~e lowered ~~ c~:ee phases
=~ July:. :997, ;u:y ~, :998 ana ;anuary :, :999 :0
~~e :evels set ~==~~ or. A::ac~_~ent :. 7~e reeuc::ons
shown on At~ac~~ent C are on a pro :ata cas:s w~th

respect := :~. r.ow ex:st:~; Ame:~:e~~ =a~es ~c=

:~~=as~a~e :e&:~! G:o~; : :oca: SW~~=~~~; a:~ lccal
:=L~5?C=~ set :or~~ :~ ~e=::ecti's ::c :a=~:: No. :5.
:~e a~pl:=&Cle ~:w ex~s::~; :e.~~~a G~=~~ J :ate
.:e::tent.s ir.. ::: =a-:85 a=e se: :0-=:':: c:: ;'.:-:.c:,_-:e~: :.

:~. p.r~ies agree ~~at :: ~t• • f~ec::ve =a~es for
:r.~ra$~ate :e.:~=1 ~ro~? ~ :o:a: sWi::h~~g ana local
:=anspor~ ~~ ::: :a=~:~ ~o. :S are aOJ~sce: ~p or down
:ur1n; ~he ~erm e! ~~~5 A;re.men~, Attach:8nt C will be
amenQed to reflec: ;re rata adjustments oased upon the
adjusted ef!ect~ve rates. SBMS r8~a:~s ~he :~;ht to
support or o:,ject ':0 any ?ropcsec:1 adjust:nent :0 the
ettec~:ve ~ates conta4~eQ In !CC rar:~! No. :5.

The part48s agre. t~at :he =educ~~ons on :~ly 1. 1"7,
July 1, 19,e anc:1 January 1, 19'9 provided ~or above
shall effectively reduee SBHS'per :~nute ~~arge for
non-local calls based on then cur~ent traffie
.:1stribu~~on en a pro :a':& =as~s between :~e t~en

effective per m~nu':e e~arq. anQ the t~en e:fective per
M~nu~e ra~e !er ~~t=ast&te re.~ureG=oup ~ local
5w.tcninq and local t~ar.$por: set fort~ i~ Amar1~ech's

ICC'l'ar1ff No. 15; L e., on ,J~ly :l" 1,'7, 33 1/3' ot
tbe then ditference: on J~ly :, l"e, SO, of tn. tben
ditference; anc:1 on ,January l, l~", lOOt of the then
clifferenee. A1Ierltech a;ree. to tle.elop and sAar. witt.
SBKS tne propo.eo rate cnan;es ana the methodoloiY and
calculations used ~n ~~e~r development at l ••st ninety
['0) Qays ~n aavance of the effect1ve date of the rate
aajustment for SBMS' concurrence ana approval.

3.4 Appropr1&te mod1f~catlo~s to ICC 7arif~ No. 16 will De
mace by Amer::ech ~c ~mpl.m.n~ the terms of this
Aqreement. The method ~cr c&lculatl~; ~nutes of us.
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.. :. :: ~. ., ...,. .- .

. ~~s A;=e.~.~: S~.~: ==~.~:e =~ :~e E~~.~::~e :ate a~a

:e~.:~a:e =~ :~e e.rl~e= := :a~~a~y 2, :999 c: S~=~ =~n.r

:a~e as :~e =ace ;~ ~==?ensa~:=n ~~=e= Sec~~c~ 2.2 and
At~ac~~e~: ~ a~c ~~e :a~e of ===pensa~::~ ~~~e= 5ec~~Qn 3.2
anc At~ac~~ent =are ~ha s&me as t~e Amer~tech ~ate ~=r end
o~:~:e a~: tanaem :erm~~a:~o~ Wl:~ ALECs as co~ta~~.d in Ie:
!ar~f! No. :5, ?a:: 19.4.2 :or any successor :~ereto), and
hmerltec~ ~as :~~lemen~ed :~e =a~e =eouct:cns ur.:e= Sect:;~

3.3 a~: At:a:~~ent : so :~e =a:es are equal :c :~e t~en

eX1s::~; =a~e === ~~:=as:a:e Feac~=e G:ou~ 0 local sWitc~~n~

sn:! :'::;cal :=a~s?:=~ set --~:=:.~ l:: A.-n.::..':ec~15 ICC !a.r:..~t No.
:5 ':::: &:-lY s·..;::ess::= :::!!:e:.c~. :'~e ~e~ c: :::':"$ .~;=••m.n:
~ay ~e ex:e~=8c =y ~~:~al ~r:::e~ aq:ee~en: c~ :~_ ~ar~les.

':.0 ?A~::NT

5.1 Ame:~:.ch a~c S!MS shall ~~vQi:e each o~her Q~ a
mcn~~:y baSlS. !oth Amer~~e=~ and SBMS s~al: pay the
~C~S?~~.d ?or~~=n ot any ~nvoice W~~:.~~ ~~ir~y (30)
days ~=am t~e aa~~ of ~he ~~voice.Pas~ due amounts
shall =. asse.sad & late payment penalty ~n the amcunt
of one percent (l\) per mont~, or t~. hiqhest rate
.llowed by law, ~hichav8r lS hiqhe=.

5.2 There shall be no R na tt1.nq" ot the amounts due
~ereunde~ aqa1nst ~~y other amoun~ owed by Ame:itech 0:
:.ll~lar O~e ~~ eac~ other.

6. C At1O!T

6.1 Either par~y may have p.rfo~.d an audit of the other
par~y's network usa;e recorc:ls or otlter recorc::is relevant

. to the subJect matt.er ot this Aqre_nt no JIIOre etlan
two t.imes per year. tach party shall b.ar the expense
ot any audit it requests. Such audit Shall be
concucted by an independent auc1tor acceptable to both
partie. ana shall be conducted on the pre~ses of the
auditea party durin; noraal busines. hours. Each party
shall mainta1n network us.;_ records relevant to the
SuD)ect mat~er ot this A;reement tor a per~od of not
les5 than six months.

~
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:.2 -. -~ ·-~e~·~~e~~ a"··-~· .~~~.--. ~-v ·~~t="-.s ~4-- CL •• _ ...... ~_,.... .... ... IfItI_ ,-_ ... __ •••(.__••••__ w _ •• '-c::; "-'.

~~s:~ass~~::·~.. _·~..~ C· --a~~'- a~~/-- -'~-e~o~-'-- ••
• - -- _... "~WI -- t-" • -- •• ":r ",.. ..

--a··'· - ,.~ _.., .- .-- ·· • ..--a--e -- .. - 'e S· S-~ ----- --- --- - •• ., _ .... -- --.... _ •• -': - ... -- - .... ~.:; • ""'wi
== a ~~sc~ass:~::a:~=~ a~c!~= ~:s:~;=~::~; c~ ~:ve

p.==a~: .:\l == :~e :~af!:=, :~e~ :~e ~a=~!

~~5:~ass:~y:~; a~=/o= :~s=epo=::~; s~a~: .~~t:~

~:.~~a.:'1 ':5l days 0: :'::'e c=:t\l=ll.~:.::::::: -::'e· i!lJoC:':
::Q:pe~$.~e ~:.. c~h.r ~ar~y a: -:~e ;:=?er ~a':e for al:
such ~:3c:assl~:ec ana/o: ~:.sre;e=':ec ':=a:=~~. :::;.~~e=

~l~h lr.':e:es~ as ;rov~d.Q ~~ ~~. ?ayrne~~ se~c~on. :n
i!laa1~:.on, ~~. par~y m:.se:ass1fy~r.; ar.:/er ~:.sr.por::.n;

shall re1mburse the other ?ar~y tor :~e :ees or t~e

:.r.oe~er.oer.: aUQ~:o:.

==:~ A.-:te=: :ac:: .nc ·5:'''15 s:;.;:ula:e ar::: .a:;ree :::a~ :h.:.s
ftq=ee~e~: :.s ~:: .n~.r.Q :~~:: ~~=s~an: ~: a ~.quest ~==

:.:\:.~:::=r_"'1ec:::.=::. l.:nd.e: 5.=::0t'1 25: (=: :2i :f :he
:'el.co::ur.~~:.:&'t:.:r.sAc: of 1996 ("Ae:"~ ana ::::oe5 r.ot
:eQ~:.=e app:oval ~y a s~a~e co~:.ss~o~ under Sec'tl0n
252'.) c: the Act.

i.2 t&C~ ?&r:y's Q~li;ation una.: t:is Aq.eement is
expressly cont~n;en~ ~pon and subjec': :0 any requ~=.Q

re;~lato=y tilinqs ana approvals, eit~er s'ta~. or
tederal, appli:able co ~he SUCj.c: ma~t.r ~ereof. The
parties shall :::onsult and :ooperate ~~ receiv~n; any
such 4pprQvals.

;.3 The t.~ and :oncitions of Amar::eeh's ~ar~ff Nos. ~5

and 16 con~~nu. co apply to t~. servlcas ?roviaeo by
Amerlt.ec:h to SiMS :hat are su.bjec-: :0 :r.:.s. A;reeJll.n~.

The terms ana cona1t.on5 and the rates
ot barl':ec:h's 't&r~~~ ICC Nos. lS aDd 16 continue to

apply to the service. providac by Aaar~tech to SIMS
tba~ are not suoject to h1S AQr••ment.

B.O C1INIRD CIllCQIISTAJ1CES

!! Merit.eCh by con~ract .ne/or tar1f~ offe:s s.r~ic•• or
fac1l1ti... whicft are the subject ..~ter of :~1s A;r....nt,
:0 on. or mere o~.r Illino~s CKRS pro.iClers on terma and
=ona1t~ons wh~ch are mere favorable than the terms and
con~t1ons contained herein, t~.n ~pon thirty (30) days
wri~~en :\ctice, SBHS, .n ~~s sole discre:ion, may elect to
replAce tnis Aqr••••nt with the aqr....n~ containinq the
mare favoraole terms and ccno1tiona.
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-""" ....

~e.:..:~e= -.oJa.--.y S--:~ '=-5'-" a-v -- ...... - -_ .... _--"1 .... _ ., ...••a.__.::t • ., ....... __ ~ •• _ ........ __ --..,0_.. "" 0.1 ..
:~.:.s .A.: ..e·..e • '" - --e --"'e~ -a--\,I s --- -- ._, ·-en

~- -. -_ ~ .. -.. !"'--"'- "",----
-"'~iR.r: ;-..-..- s ~,~ t.... .•.. ,.-_ , "--" ~o _e :;~=.asor:a.o~y '''l::-_''le_c. My
at:e~~:e= assl~~e~: ,~al: ~e vo~e. ex:e~: :~a: e~:~er ?ar:y
~ay a5s1;~ ~=r.~.s ~~e c= :0 =eceme c~e ~: ~:, ~==vleed that
(4) :~e aS5~;n~~; party ;~ves ~he o:he= ~a=ty a~ least
- ......-y 130> "';ays .. _ wr·-· ...n - ...~l-e c· 'I ....... ass'- t - d.- ••_-_. .. :- ....,- -~-•.•-..-.... .. _......... ."rt:n.en Q.n
(~) such assJ.q~~e~: does not ~~pose ~?e~ ~~. e:~e= ~ar~y

ebli;atiens :0 the assl;~.e·cther :han :~e ?a~er.: o! suc~

m=n~es.

::.1 ~ach pa=~y shall ;~tee~ :~. ==~~i=en::al~:y 0:
:~tc~a~:=~ ;~OVl:.~ by t~. o:~.~ ~.~~1, c= ~~ whi;~

:~e :.ceJ.v~~;·?r:y OCt41~S aC:tS~ :y V~:~~e of ~:s

?r~=~nc. ur.aer ~~~s A;reement, ~~a: ha5 b.e~

~~.r.t~~~ed as =onfiQen~:al by the c:s=l=si~; ~arty.

Th. :.ceiv~nq par:y shall use s~=~ ~~=or~a:icr. only for
t~e purposes of tnls Aqre...n~ and s~all ~o~ :iscles.
it to anyone .xcep~ its employ••• ~ho have a : ••~ to
know :he l~:o==-t~on. The.e nonaisc:osu:e ocli;.~lons

snal: not apply to information that.~s or bee::e.
?ubl~c :hrouqh no breach ot ~his Aqreement, is received
~ram a third pArty fr•• to ai.close It, ~5

lnaepenaer.tly ~e.elop.a by tne rece.vlnq par~y or is
requir.d by law ~o be disclos.d. Cen!iaential
infor.m&tion shall be returnea to the diselosin; p.r~y

upon its request. Any i:tformation prov ic:1ed. l'~su.nt to
~~e te~s and 0: thlS Agreement =: ;:ovl:ed :~

:onneet~on Wit~ an aud.it ?r!or.=ed pursuant ~= Section
6.0 shall net ge sn.rea by e.tr.er par:y wlth its
at:iliate or any'a;.nt, servant 0:: c:on~rac~or of any
affiliate.

lO.2 SIMS a9rees not to aiselo.e the Aqreement to any other
per.on or entity .xc.p~ a. provid.d below:

.) SIMS may ~1.close t~. Aqr....nt :0 independ.nt
tel.,none ca.pan1.' in Illinois tor the l~~.d
purpose of n.qot~atin9 reciprocal c=-P8ft.ation and
..e~ poin~ bill~nq arranq..ents, pro.~a.Q ~hat ~he

ina.,.ncent telepAone ce-pany ~o wham :h.
Aqr nt J.s aisclosed .qr••s not to ~sclose the
Aqr nt ana .nters into a written non-disclosure
aqr._nt w1th smm to that effect;

-8-
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exc:~:~~; ;~:=e! == ~=~=e ~e:~=~=:=;YI :: :~e :::--­.. ......... '

.. ..__ .w

=: :~ SiMS =ece~ves .~y s~~=ena, =a~a =e~ues: ~=

o~~er :e;a: cemanc ~~om a ==~=: ~= :c==~ss:=~ :~

pr==~ee :~e Aqreemer.:, SSMS snall ?=~v~ce

Ame:~:e:h :er. (:O) cays "r::~en ~ot~=e ~ef=:.

produc~~; t~e Aqreement ar.~ sna:l c=~?er.te .~t~

Am.r~t.eh :~ seeklnq r.asonable ~eas~:es to :~~~t

the c~sclosur~ of :he Aqreement, :~e~~~inq t~e

entry 0: a p=o~ect~ve oraer:

:) :: :~e Aq=ee~e~: ~s ~Qe p~li=:y ava::Abl. ~y

Amer:~ec~, c~ ~: :~e Aqre~en: becomes ?~l~:ly

ava.l.ble t~:=~;~ ~o :aul: 0: S~~S, :~e r.o~­

=~s~l=su=e o~l:;at:=~ 0: :~~S Se=::=~ lC.2 shall.' ,
~c _on;e: app..:.,:,-

t.~~ party shall co:ply wlth all appl~cab:e federal, state.
and local laws. rules, and r.9ul.ti=n~ .P?~icabl. :0 ~tS

?er~o~nc. ~~aer ~~~s Aqr8L~en:.

: 2.:J ~OT.ICES

Notices qiven by one party to the o~er under :nis Aqr....n:
shall be in wr~tin9 and snall be delivered personally, sent
~y express d.l~very service. c.r~ifi.d mail or :irst class
U.S. m&1l postAqe prep.~d .nd addressed to the ~esp.ctive

?r~ies as ~ol~ows:

':'0 Aaeri:ech:

Aaeritech Information Industry S.rv~ces

3~O Mor~h Orleans
ThiZcl Floor
Cblcato, Illinois 10&54
Attn: Vic. Pr•• iaent Marketl~9 , Sale. Network Providers

wi toh a copy to:

Aaeritech Information !ndustry Serv1ces
3S0 Nor~h Orleans
~hird Floor
Chicaqo, Illinois 60&54
Attn: Vice Presiaentand General Counsel

-9-



·= S3MS;

5C~:nw.5:e~~ 3el: ~~~~~c Syst.~s, _~=.

~~:e ?=e!~~.~: - ~etwC=K :pe=~::o~s

930 ~o=:~ ~.:~=~&~ ?a:Kway
Sc~a~~~=;, ::::~=~S e~1~3

....._.....

:.n~~s K. Muncy
M.y.r, :apel, Hi:s:~~.l:, ~u~=y, Ja~~ _ Al:eer.,
306 We5~ C~~=:~ S:r••~
:. o. !QX e'75'~

:::a...~a:.~, : ::.:.~c:.s S: 82 S- -: 7'::

- ­.. ......

== :: S~:~ ~:~.: .cd=e55~a! e::~er ~ar:y s~a:l :.s1qna~. by
~::~e= ~::~=e. ~O:1:.5 ~l:: =e : ••~.c ;~~I~ as e: ~~.

e&=~~e= e~ 4J :~e :a:e == ac:~al =ece~~~, :) t~e ~ex:

=us~nQss day wner. r.o:~:e :5 sen: ~:a express ~a~: 0:
personal =elivery 0: :l ~~r.e (31 days a~:e: :a~:~~; ~n t~e

cas. 0: !~=s: elass or :.r~~~iea U.S. ma~:.

:3.0 CHC:C~ or ~w

:his Aqr....n: ana any claims arisin; he=e~~cer == :elated
here:o, whe~~e= ~~ c~r.:=ac~ or ~or~, shall be qovernad by
~n. laws of ::~~nOls, .xcep~ provisions rela:i~; :0 conflict
of laws.

~4.0 NON-WAIVEP.

=ail~=e of el~her ?ar:y :0 :~SlS~ O~ p.=!=~n=e c: any term
0: cQ~aitig~ of t~~5 Aqr••mer.: or ~o exe~c:se any =i;ht or
privileq. hereunaer shall nc~ ~. cons:r~.Q .s & continuin;
Qr !~:~r. w.iver of such term, condit.on, =i;ht or
pr1v11eve ..

15 • 0 DlTIRE AGUDIEN'I'

The ter.as con~&~ned in t~is Aqr....nt ana any a~t.chmant(s)

ref.rred to her.~n, wh1ch are incorpcr.~eC ln~o the
A9r n~ by th~1 referenc., cons~itut•• the .n~ir.

&Vr nt between tn. part1•• with r ••pect to th. subject
..~ter h.reof, supersedin; all prior uncers~and1a;s,

proposals and other c~~c.tion., oral or written. This
Aqr....nt may only be mcditied by a writ.nq 51qned by both
par:ies.
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By: /~-.-
/

.J:J_'"?, -c;/Date: I - ,_i.- _

Se:~:=es, a CAV:S1C~ c~

Ame=::e=~ 5~v:=es, :~e., O~

~.half o~ ~.=~~ec~ :~l~n~:s
.~ -;

..... fo--a-' - ·- ... ·'5· ... ··_.,l _ ~ '!A:ne~i :ec:~Sou:~west.rn Be:: ~==:.e

Sys:ems, :~c., d/b/a :e::~la=

::"'.e--C::':'c:aqc

., •.,BY: ~.......-.:::....__:===-_

~.te: ~h 22, i.396
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_....... C. C. NO. : 3

?~.5.~t :eat~:e ~rO~? :
~ate ~lem.n:s o~: Ra:es

~~~ ~~_._-- -----s'-* ~---.s.,.•.• 53 5 ". Xy"··. =5 i';. S

16t~ Rev:sed ?a;. 229

:::... ~ .. _. NO. : 5
~Bt~ ~evl,eo ?a;. 2Z6

~&nd.m-sw~:~h.d Termination

2. ~&nQ.m-swi~=~.d racili:y
(per :::.:.:.)

4. Residual Charqe

?resent : ..ture Crc~p 0 Composite Rate

.:003::

.000040

.000947

.00S666

.02160
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